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I. Who is covered by the Fair Campaign Practices Act (FCPA)?

1.   Candidates for State and local offices must comply with the FCPA.

2.   Candidates for the U.S. House and Senate must comply with the Federal Election Campaign Act, but not the FCPA.

3.   “Local offices” are offices of counties or municipalities or districts within them.  
4.   “State offices” are legislative offices, circuit, district, or statewide offices.  Some officials are elected in one county, or part of a county, and are still considered to be running for “state offices.”
5.   You become a candidate at the earliest of these dates –

a.   The date you file your qualification papers with a political party or a local government.

b.   The date you file a petition with the probate judge or the secretary of state to run as an independent candidate.

c.   The date you receive contributions or make expenditures totaling the “threshold amount” of 
· $25,000 for statewide offices

· $10,000 for the State Senate

· $5,000 for the State House or any other state office

· $1,000 for any local office.

II. Starting the campaign – paperwork needed

1.   File a Statement of Economic Interests with the appropriate official on the date you become a candidate.
2.   File a Principal Campaign Committee Form with the appropriate official within 5 days of becoming a candidate.
3.   The “appropriate official” is the probate judge for local offices and the secretary of state for state offices.

III. Campaign contributions are lightly regulated in Alabama.
1.   Who may make contributions?
a.   Corporations may give contributions of up to $500 per election to a candidate, political committee, or political party.  (Note: this provision of law has been interpreted by the Attorney General to allow non-profits to give unlimited amounts, even though this interpretation is inconsistent with the literal wording of the statutes.)
b.   Regulated industries may not give contributions to candidates for the Public Service Commission.
c.   Federal law now prohibits foreign nationals (except those who are lawful permanent residents in the United States) from making donations in connection with a state or local election, and the law prohibits all state and local political groups from soliciting or accepting such donations.  Foreign nationals include businesses or associations organized under the laws of a foreign country or having a principal place of business there.
d.   Federal law prohibits individuals under 18 years of age from making contributions or donations to federal candidates and their committees, and to federal, state, and local political party committees.  Minors are also prohibited from making certain paid communications which are coordinated with a federal candidate or campaign.  Minors will be allowed to make contributions or donations to other political groups (such as state candidates’ campaign committees) or to volunteer for any campaigns.

e.   Federal law (the Hatch Act) prohibits some employees of the federal government, state and local governments, and a few non-profits receiving federal funds from engaging in fund-raising for state and local campaigns.  These employees should check with their own agency about the Hatch Act.

2.   When may you accept contributions?

a.   During the 12 months before the election or primary in which you will be a candidate, you may accept contributions.
b.   If you are running for a state office, you may not accept contributions during the legislative session, but you may accept such donations during the 120 days before the election or primary.

c.   For 120 days after the election, you may accept contributions, but only to pay off any campaign debt.

d.   If you did not raise enough money during the campaign to reach the “threshold amount,” then you may raise enough during the 120 days after an election to reach that threshold.

IV. Campaign Expenditures
1.   Contributions and interest on contributions can only be used for –
a.   Necessary and ordinary expenditures of the campaign.

b.   Expenditures related to performing the duties of the office, except they may not be used for “personal and legislative living expenses” (which are expenses you would have had even if you did not have the official position).
c.   Donations to the State or a county or municipality.

d.   Donations to charitable groups.

e.   Transfers to other political committees.

f.   Inaugural or transitional expenses.

2.   “Contributions” include …

a.   Nearly anything of value received by the campaign.

b.   A contract to make a contribution.

c.   Payments made by one person to another for the benefit of the political committee or candidate.  (These are called “in-kind contributions.”)

3.   “Contributions” do not include …

a.   Volunteer services.

b.   A volunteer’s expenses such as travel expenses and costs of parties at the home or business of the volunteer.

c.   Payments by a state or local political party committee for multi-candidate cards, sample ballots, etc.  

d.   A discount on the price of food or beverage (as long as the vendor’s cost is covered).
4.   “Expenditures” include …

a.   Payment (or transfer of just about anything of value) by the candidate or committee for the purpose of influencing an election.

b.   A contract to make an expenditure.

c.   A transfer to another committee.

5.   “Expenditures” do not include …
a.   Articles or editorials in media not owned by a political party or political committee.
b.   Nonpartisan voter registration or GOTV drives.

c.   Communications by a corporation to its stockholders and employees.

d.   Communications by a membership organizations to its membership and employees.
e.   A volunteer’s unreimbursed expenses such as travel expenses and costs of parties at the home or business of the volunteer.

f.   Payments by a state or local political party committee for multi-candidate cards, sample ballots, etc.  (But note that payments for advertising in newspapers, TV, or radio are considered expenditures.)

V. Running the campaign – reports to be filed
1.   Reports are due …
· 45 days before the municipal, primary, or general election

· 5 to 10 days before the municipal, primary, or general election

· 5 to 10 days before the municipal or primary runoff

· an annual report by 31 January

2.   Reports must disclose receipts and the name and address of each person making the contribution if the contributions aggregate more than $100 in a calendar year.

3.   Reports must disclose expenditures and the name and address of each person receiving them if the expenditures aggregate more than $100 in a calendar year.

4.   Reports must disclose loans and the name and address of each person making them if the loans aggregate more than $100 in a calendar year.

5.   No report need be filed if the candidate has not yet reached the “threshold amount,” has not had any receipts or expenditures during the reporting period, or (in the case of a pre-election report) has no opposition.

VI. Advertising 
1.   Paid advertisements must contain a statement that it is a “paid advertisement.”
2.   Advertisements and campaign literature must have a notice on the first page (or the beginning or end of a radio or TV ad) that it was paid for or authorized by the political committee, campaign committee, or person – and give the address of the person or committee responsible for it.

VII. What happens when you don’t comply with the FCPA?
1.   If you fail to file any statement or report required by the FCPA, no certificate of election can be issued to you.  A certificate of election issued can be revoked for such a failure – but only for state and county candidates.
2.   There are also criminal penalties.
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